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Law report

Bradley Newby, a business lawyer and partner at Farris, said technological advancements are reshaping the legal world | RoB KRuyT

Law firms catch the tech bug – finally

By Patrick Blennerhassett
news@biv.com

A duo of technological advancements 
in the past decade have made major 
inroads in digitally transforming the 

day-to-day workings of the legal profes-
sion, in an industry defined by centuries 
of tradition and heavy on pen-and-paper 
procedures.

The first of those innovations is the rise of 
virtual data rooms, commonly referred to 
as vDRs, which are typically used during a 
merger or acquisition. vDR software from 
companies such as SecureDocs and Firmex 
allows users to upload and track documents 
on various levels, which can be useful in 
performing due diligence. The software 
allows users to watermark documents that 
were printed, set up secure logins and keep 
tabs on which parties have viewed specific 
documents, and when. 

Bradley Newby, a business lawyer and 
partner at vancouver-based law firm Far-
ris, said vDRs have changed the industry in 
a number of ways. newby, who specializes 
in advising corporations, private equity 
firms, professional managers and entre-
preneurs on business transactions, said one 
interesting benefit of vDRs is in detecting 
and preventing the subtle document tam-
pering that sometimes took place during 
mergers and acquisitions (m&As) before 
the technology came into play. 

“sometimes it would be made to look like 
multiple people had been reading the docu-
ments, or marked up with a pen to look like 
that as well,” newby said of tactics used 
to raise interest in a deal. “now you can 
know who looked at each document and 
when, and also restrict access to certain 
documents.”

newby said before vDRs entered the legal 
profession about 10 years ago, physical data 

rooms would have to be set up for m&As. 
This meant tabulating documents phys-
ically and putting them in chronological 
order for viewing. bidders would have to 
be physically present at the law firm, which 
sometimes meant a plane ride from another 
country. Documents had to be painstak-
ingly copied on site, all under supervision 
to ensure due diligence was performed. 

emailing documents was tried as a way 
to replace the physical data rooms, but 
it wasn’t until the cloud-based approach 
came around that real change rippled 
through the industry, newby said. 

“i wouldn’t necessarily want to send you 
all of my confidential information by email, 
because i don’t know what you’re going 
to do with it,” he said. “You had Dropbox 
where you could store documents online, 
but again security was an issue.”

continued on page 22

tecHnoLogY | Virtual data rooms, electronic signatures changing the game 
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The next step after a VDR is 
usually a virtual closing room, 
where documents requiring sig-
natures are placed. Newby noted 
that the rise of technology like 
VDRs and artificial intelligence 
software – which can search mul-
tiple documents for various key-
words during litigation – could 
cut jobs for professions such as 
legal assistants and paralegals. 

“It could change the number of 
jobs in certain places,” he said.

Accord i ng to the Canadian 
Bar Association report The Fu-
ture of Legal Services in Canada: 
Trends and Issues, the adoption 
of technology by lawyers across 
the country has been uneven. 
The report noted there are “no 
clear patterns of acceptance of 
use of online services by firms or 
individuals.”

“Because of partnership struc-
tures and tax laws, very few firms 
reinvest profits in basic research 
and development of new process-
es, services and technology,” the 
report said.

The other technological ad-
va ncement t h at h a s rapid ly 

changed the legal profession is the 
rise of digital signature software, 
one of the most popular being 
DocuSign. Users of the software 
upload their signature and have 
it verified by phone and email, 
and then can electronically sign 
documents. The software has also 
gained prominence in the real 
estate sector where signatures 
are required at multiple stages of 
the process. 

Kevin Shaw, vice-president of 
M&A for Vancouver’s Renais-
sance Group, said having some-
one who is not physically present 
sign a binding legal document 
still doesn’t sit well with some in 
the business.

“Initially, and even today, there 
is apprehension around their 
validity,” Shaw said. “However, 
with the evolution of the industry, 
the pace of commerce and the 
increasing reliance on technol-
ogy to remain relevant, digital 
signatures are essential.”

Shaw added that extra precau-
tions are taken to ensure valid-
ity when digital signatures are 
used. He noted Rena issa nce 
Group will implement its own 
platform, similar to DocuSign, 
this summer. •

Oyen Wiggs Green & Mutala LLP   
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The rise of the sole proprietor 
ENTrEPrENEUrsHiP | More and more British Columbians working for themselves

by Patrick blennerhassett
NewS@BIV.coM

After her third child was 
born in 2010, Karen John-
son took him to see a nat-

uropath for a checkup. The food 
allergy test administered showed 
he had abnormally high levels 
of aluminum and plastics in his 
system. Johnson was shocked, 
but determined to get to the root 
of the problem.

“Turns out my deodorant was 
loaded with aluminum and my 
lotions with plastics, which were 
making their way into my breast 
milk,” she said.

Johnson, who lives in Mission, 
set out to replace her old deodor-
ant with a natural alternative, but 
everything in the store – even 
the ones touted as all-natural – 
contained ingredients that were 
known to be harmful if consumed 
by humans.  

“They had this laundry list of 
ingredients, but they would call 
themselves natural,” said John-
son. “They would have preserva-
tives in them, and aluminum was 
a big thing.”

Multiple studies have shown 
a potential link between anti-
perspirants that contain alum-
inum and an increased risk of 
breast cancer and Alzheimer’s 

disease. Johnson, who had been 
working as a personal trainer 
and fitness boot camp instruct-
or since 2008, started tinkering 
with a recipe for her deodorant. 
She also opened a fitness studio 
in 2012 and found that her clients 
were good guinea pigs for testing 
out her recipe. Johnson found 
that activated charcoal could re-
place the sweat-blocking alum-
inum added to antiperspirants, 
and still produce a stick that was 
easy to apply and not too hard. 

Johnson started sending out 
deodorants in gift baskets, and 
a few local stores approached 

her about selling her product. 
By February 2016 she had a full-
blown website, selling K’pure 
Natural Body care products such 
as skin cream and hand soap. 
Sales grew so quickly that John-
son had to sell the fitness studio 
so she could handle the wave of 
orders that started to come in.

Despite a booming business, 
Johnson has remained a sole pro-
prietor and has not incorporated 
the company or herself. She said 
the benefits of sole proprietorship 
outweigh those of incorporating. 

“It just makes more sense at this 
time to stay a sole proprietor – it 

Karen Johnson, the sole proprietor of K’pure Natural Body Care, says 
not incorporating as a business has many benefits | Rob KRuyt

makes more sense for taxes,” she 
said. “I’ve discussed it with my 
accountant and even though 
we’re into six figures a year, it 
just makes sense in terms of hir-
ing as well.”

According to statistics from 
B.c.’s Ministry of Small Busi-
ness and Red Tape Reduction, 
approximately 204,000 people 
operate unincorporated busi-
nesses without paid help in B.c. 
and 31,300 operate unincorpor-
ated businesses with paid help. 
combined, they represent 57% 
of the self-employed business 
owners in the province. 

Both microbusinesses (zero 
to four employees) and self-
employed w ithout pa id help 
increased from 2014 to 2015. 
According to the federal gov-
er n ment’s ca n ad a Busi ness 
Network, a sole proprietorship 
has several advantages, includ-
ing ease of registration and low 
startup costs. 

If the business is not doing well, 
losses can be deducted from per-
sonal income.

But business debt claims can be 
made against a sole proprietor-
ship’s personal assets.

Johnson has two employees – 
one of them is a contractor – and 
she has taken out liability insur-
ance. She said incorporating the 
business, and the legal legwork 
that comes along with it, is not 
something she wants or has the 
time to do.

“I’m not looking for investors so 
just keeping it to me has given me 
more flexibility,” she said. “And 
it just makes things simpler as far 

as taxes and bookkeeping. Maybe 
down the road I will, but right 
now that’s the way I’ve decided 
to do it.”

Johnson said starting her busi-
ness with little startup capital 
(her initial investment was $100 
to buy the base products) would 
not have been possible a few years 
ago. She said the rising use of 
technology and social media sites 
like Instagram and Facebook for 
promoting small businesses and 
products has changed the game 
entirely. 

“I don’t have a marketing bud-
get because 90% of my mar-
keting is done by [social media] 
influencers and social media. So 
I think that’s what’s made it so 
much easier for people to start 
businesses as a startup and stay 
as a sole proprietorship.” 

Bill Tam, president and ceo 
of the BC Tech Association, said 
at any given time there are ap-
proximately 10,000 tech com-
panies operating in the province, 
and more than 20,000 who are 
working as self-employed or sole 
proprietors in the industry.

“T hose are businesses that 
operate in tech but don’t have 
employees,” Tam said. “So that 
would represent the bulk of what 
I would call the contract or free-
lance economy that happens in 
the tech world.”

Tam added a lot of those work-
ers have full-time jobs within the 
industry and are supplementing 
income by taking work on the 
side or pursuing more creative-
based projects that might pro-
duce revenue. •
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