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Canadian shareholder activism heading for ‘significant increase’ in 2021  
 
26 January 2021 | 12:45 UTC 

 
 Upset shareholders, delayed meetings, will boost activism 

 Could see record year for number of campaigns 

 Go-private bids viewed as opportunistic 

 
The amount of shareholder activism in Canada in 2021 is expected to be much greater than in 2020, said two activism 
advisors. 

"In 2021, I think there's going to be a significant increase in activism," said Teresa Tomchak, a securities lawyer at Farris. 
One reason for this, she argued, is that the pandemic's negative affect on the economy has led to a lot of companies having 
shareholders who are very upset and want to see some change so there are going to be a lot of contested shareholder 
meetings. 

The pandemic gave boards an opportunity to postpone 2020 meetings into 2021 as shareholders looked to replace directors, 
Tomchak said, noting that she represented a client in that situation and had heard from colleagues about several other 
instances. This situation was made particularly problematic by the reluctance of Canadian courts to order boards to 
schedule timely meetings, she added.  

Another reason for a big boost in activism, Tomchak said, is that last year many shareholders were accommodating and 
"content to just let the company do what the company had to do to get through the pandemic, but that's starting to come to 
an end." With the survival of a company less in question, shareholders are not going to be so sympathetic to boards and 
management, she argued. 

"We may see a new record this year" in shareholder activism in Canada, said Victor Li, Executive Vice President, 
Governance Advisory at Kingsdale Advisors. Delayed or virtual meetings suppressed activism in 2020, but those hurdles  
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have been removed, so a renaissance of shareholder activism is expected, he added.  

The depressed oil sector is likely to experience significant increases in activism, Li predict ed, and the mining sector is also 
ripe for consolidation. Li added that the increase in size of Canada's cannabis sector, which has experienced many 
governance controversies since legalization, is likely to lead to more cannabis companies being targeted.  

Despite the ongoing impact of Covid-19, with the hope for a vaccine and a recovery in the economy, companies that are 
lagging their peers in a sector will be particularly vulnerable, Li argued.  

Shareholders will soon receive information about the decisions that boards made during 2020, he said. On the issue of 
executive compensation, he noted, a big question will be, "Did they still pay bonuses while laying off people?"  

There is likely to be a considerable effort to push for M&A activity in 2021, but the dep ressed valuations for certain 
companies in certain sectors has created a trend of shareholder opposition to M&A, especially take -private bids, Li said. 

Shareholders are judging many going-private cash deals as opportunistic, looking to buy companies for low valuations, Li 
said. December's bid by Apollo Global Management  [NYSE:APO] for Great Canadian Gaming [TSX:GC], in which the 
target's shareholders forced an increase in the offer price, is a preview of the sort of transaction opposition to expect in 
2021, he explained. 

Most likely to trigger shareholder opposition are going private cash deals that involve related -parties or insiders, Li argued. 

Tomchak and Li agree that shareholder interest in ESG is unlikely to decrease in 2021. Climate change and diversi ty will 
be much more impactful going into 2021, Li predicted.  

ESG activism will not decrease in 2021 because it's "too hot a topic," Tomchak said.  However, she noted, it is unlikely 
that shareholders will be prepared to fight as hard or spend as much money on ESG issues as they would when it comes 
to transactional activism or replacing a board.  

Tomchak also predicts that activism by short sellers may decrease in 2021, because the issue is being studied by the 
Canadian Securities Administrators, which may respond to the findings of its study by creating new short -selling 
regulations. 

By Mark Coakley in Toronto 

 


