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SHAKESPEARE v. BACON1 
In 1916, a remarkable case came before the Circuit Court of Cook County, 
in Illinois. In the case, the judge concluded that Francis Bacon wrote certain 
works otherwise attributed to William Shakespeare—a finding doubly sig-
nificant for the legal profession given that Bacon was a lawyer and a judge. 

The cast of characters in the case would have been well suited to a the-
atrical production.2 

The hero, Francis Bacon, was born in 1561. He was called to the bar and 
is known as the first “Queen’s Counsel”. His legal career continued after 
Elizabeth I’s death. He became Solicitor General in 1607, Attorney General 
in 1613 and Lord Chancellor in 1618. Much better educated and better trav-
elled than Stratford-on-Avon’s William Shakespeare, he became the leading 
contender—among several—to have authored “Shakespeare’s” works. 
American scholar Elizabeth Wells Gallup, among others, claimed to have 
deciphered proof of Bacon’s authorship through clues that Bacon had left in 
various works. 

Mrs. Gallup ultimately joined a research facility (“Riverbank Laborato-
ries”) in Geneva, near Chicago, in Illinois. The facility had been established 
in about 1912 by Colonel George Fabyan, who had been born into a textile 
manufacturing family and ran its Chicago office; the title of “colonel” was 
honorary, as he had never served in the military. The very well-to-do 
Colonel Fabyan was intrigued by various subjects, apparently once stating: 
“Some rich men go in for art collections, gay times on the Riviera, or extrav-
agant living, but they all get satiated. That’s why I stick to scientific experi-
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ments, spending money to discover valuable things that universities can’t 
afford. You never get sick of too much knowledge.”3 

Riverbank Laboratories was on a large estate (also called Riverbank) 
where Colonel Fabyan and his wife, Nelle, lived. Among the three homes 
on the estate was one designed by Frank Lloyd Wright. Other residents of 
the estate included exotic animals such as lions, tigers, hyenas, snakes and 
a pet gorilla named Hamlet; one reporter noted that all this “render[ed] a 
saunter through the Fabyan estate more or less thrilling”.4 

Riverbank Laboratories engaged in various research projects, including 
in the field of acoustics; Colonel Fabyan founded a company that survives 
today and describes itself on its website as making the “gold standard of alu-
minum tuning forks”.5 Another of Riverbank Laboratories’ fields of research 
was cryptology, in which Mrs. Gallup and her sister (Katie Wells) were 
involved. The facility attracted or nurtured other cryptologists including 
Elizebeth Smith and her later-husband, William Friedman (originally 
brought to Riverbank as a geneticist, but apparently drawn to cryptology 
partly because he was enamoured of Ms. Smith), both of whom later made 
significant military contributions in the First and Second World Wars.6 The 
New York Times reported that by the spring of 1916, Colonel Fabyan had 
“spent hundreds of thousands of dollars and ha[d] employed for several 
years an expert staff of literary workers, versed in Shakespearean literature, 
with the aid of a cryptic code”, to prove Bacon’s authorship.7 

Next in the cast of characters is Colonel William N. Selig. While Fabyan’s 
title, even if honorary, had at least come from the Governor of Illinois, 
rumour had it that Selig bestowed his military title upon himself, to make 
himself a bigger draw in his one-time stage career. He had started out as an 
actor and manager, though from 1883 also worked on the development of a 
motion-picture camera and a projector (the Selig Polyscope); in 1947, he 
was among four recipients of a Special Academy Award for pioneering work 
in the development of motion pictures. Reportedly, the Selig Picture Com-
pany established the first permanent studio in Los Angeles, in around 1909. 

By 1916 (the 300th anniversary of Shakespeare’s death), Selig was produc-
ing films of Shakespearean plays, and—so his story went—he was con-
cerned that publication of Fabyan-sponsored material “tending to prove” 
that Bacon wrote the works would cause the public to refrain from seeing 
the films. 

On March 9, 1916, Selig filed a lawsuit in the Circuit Court of Cook 
County against Colonel Fabyan, Mrs. Gallup, her sister and the “River Bank 
Company”, seeking an injunction to restrain them from publishing material 
“tending to prove” Bacon’s authorship.8 Later reports suggested that 
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Colonels Selig and Fabyan had had dinner together at Riverbank the 
evening before the filing and that the suit was filed to generate publicity for 
their respective endeavours.9 Much later, when the Friedmans published 
work critical of Mrs. Gallup’s (though describing Mrs. Gallup herself as 
“intelligent and learned” as well as “honest, sincere, gentle, upright and 
devoutly religious”), they noted that Colonel Fabyan had, at Riverbank, 
“made no pretence of concealing that he had instigated the case for the sake 
of publicity”.10 

In the broader public realm, however, the parties to the lawsuit played 
their respective parts. Colonel Selig said that “[i]f such charges as Colonel 
Fabyan makes [against Shakespeare] were allowed to go unrefuted and were 
published it would not only defame an ideal of the literary world, but of the 
masses.” Selig proclaimed that “[i]t is time the matter was decided by our 
highest court authority” and “I’m in the fight to a finish.”11 

The case came before the Circuit Court’s Judge Richard Tuthill, who was 
far more of a soldier than either of the litigating colonels. The judge was a 
veteran of the American Civil War and had long been “known for his literary 
attainments and his close study of Shakespeare”.12 He had first been elected 
a judge of the Circuit Court in 1887. Judge Tuthill was clearly intrigued by 
the case, stating in court when the matter first came before him on March 9: 

For a long time I have wondered whether Bacon really was the author of 
the works credited to Shakespeare. It should be legally settled, for our 
school children are taught to revere him and his works, his birthday is cel-
ebrated the world over, and we pay homage to him. It is time that the 
question is legally settled.13 

Judge Tuthill thereupon issued an interlocutory injunction, restraining 
the defendants from defaming Shakespeare (presumably in the interests of 
maintaining the status quo) until the matter could be resolved. 

Colonel Fabyan gave a public statement on the evening of March 9 
expressing confidence in his ability to prove the Bacon-as-author theory in 
court. He claimed to have “conclusive evidence making it manifest and 
obvious to a mind of average intelligence that Shakespeare was a faker”, 
stating that after a period of secret research, he was convinced he was “100 
per cent right”. Specifically as to Selig’s lawsuit, Fabyan “welcomed it”, stat-
ing that together the parties would “fight it to the highest court”. He 
“invite[d] any Shakespearean scholar or society to submit any proof it has 
against our claim. I want to see every bit of data obtainable brought into 
court, and a final showdown made. It’s a fight for the masses.”14 

The process that then ensued is not entirely clear, but apparently Judge 
Tuthill heard evidence in some form, including from Mrs. Gallup. On April 
21, 1916, he issued an order awarding Colonel Fabyan $5,000 in damages for 
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the earlier restraint of publication. The portion of the reasons for judgment 
that is available reads as follows: 

That William Shakespeare was born April 23, 1564; that he went to Lon-
don about 1586 or 1587, that for a time thereafter he made his living 
working for Burbage [a famous actor and theatre owner], that he later 
became an actor in Burbage’s Theatre and in traveling theatrical compa-
nies, that he retired about 1609 or 1610 to live in Stratford-on-Avon, where 
he engaged in business to the time of his death on April 23, 1616, and that 
Shakespeare was not an educated man, are allegations which the court 
finds true. 

The Court further finds that Francis Bacon was born January 26, 1560; 
that he was educated not only in English but in French, Latin, Italian, 
German, and had a general education equal to or superior to anyone of 
his age; that he was the compiler of a book of 1,560 axioms and phrases 
selected from the greatest authors and books of all time; that in his youth 
literary people were frowned upon in England, but in Paris literary peo-
ple were in the favour of the reigning powers, and literature was having 
a renaissance. Bacon went to Paris in his early youth and spent several 
years in this atmosphere. 

The Court takes judicial notice of historical facts and facts well known, 
and finds that there has been for sixty years a controversy over the 
authorship of certain works which were published shortly after the death 
of Shakespeare and attributed to Shakespeare; that the question always 
has been an open question among scholars of equal authority and stand-
ing in the world of letters, literature, and knowledge as to the authorship 
of the above mentioned works, and that a vast bibliography, estimated by 
those who are in a position to know, at 20,000 volumes, has been written 
in discussion of the vexed question. 

The court further finds that by the published and acknowledged works of 
Francis Bacon there is given a cipher which Bacon devised in his early 
youth when in Paris, called the bilateral cipher; that the witness, Eliza-
beth Wells Gallup, has applied the cipher according to the directions left 
by Francis Bacon, and has found that the name and character of Shake-
speare were used as a mask by Francis Bacon to publish philosophical 
facts, stories, and statements, contributing to the literary renaissance in 
England which has been the glory of the world. 

The court further finds that the claim of the friends of Francis Bacon that 
he is the author of said works of Shakespeare, and the facts and circum-
stances in the real bibliography of controversy over the question of 
authority and the proofs submitted herein convinced the court that Fran-
cis Bacon is the author. 

Selig thereupon announced that he would appeal. 
Judge Tuthill’s decision sparked controversy among Shakespearean 

scholars and more generally. The judge faced considerable, immediate crit-
icism. One professor, clearly not of the Baconian view, noted that Judge 
Tuthill may have done the best he could when required to decide the ques-
tion before him, but “[i]f Bacon wrote Shakespeare’s works some one will 
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have to show who wrote Bacon’s, because it is certain that the two works are 
not by the same mind.”15 

Judge Tuthill pushed back, noting that those who took the position that 
Shakespeare was the author “have not studied the question” and “are simply 
repeating what has been passed down to them through the ages. They are 
not familiar with recent developments”; his critics had “accepted the thing 
[that Shakespeare is the author] as true because it is old.” He did, though, 
welcome the prospective appeal as it is “a grave matter and should be set at 
rest once and for all.” The words quoted above were only part of a lengthier 
statement, made outside of court. The judge noted: “I have talked more 
about this case than any other that has come before me. I will have no fur-
ther statement to make.”16 

The controversy that Judge Tuthill’s decision created apparently horri-
fied other judges of the Circuit Court. Further, the rumours referred to 
above, that Colonels Fabyan and Selig had colluded in the suit, came to the 
court’s attention. The Executive Committee of the court determined that 
the decision should be vacated, supposedly on the basis that Judge Tuthill 
“had no right to hear the case, inasmuch as it was in chancery, and he was 
working on the law side”.17 The court’s clerk later noted in a letter, respond-
ing to a Baconian’s inquiry, that the Executive Committee had been “of the 
opinion … that the question of the authorship of the writings attributed to 
William Shakespeare was not properly before the court”.18 

In early May 1916, Judge Tuthill duly, though with great reluctance, 
rescinded his April 21 decision and the case was assigned to another judge, 
Chief Justice Frederick A. Smith. Later that day, Judge Tuthill apparently 
told a caller, “With that I wash my hands of Shakespeare.” Asked whether 
that meant he would no longer read those plays and sonnets, Judge Tuthill 
said no: “I am fond of Shakespeare’s writing, and shall call them Shake-
speare’s writings, for that is the nom de plume used by Bacon. It is the same 
as the name ‘Mark Twain,’ over the stories of ‘Samuel Clemens’, or ‘Waver-
ley’ over the works of Sir Walter Scott.”19 

In July 1916, after some further process of which the details are unclear, 
Chief Justice Smith dismissed the lawsuit,20 apparently without making a 
finding on Shakespeare’s authorship. Reportedly the Chief Justice later 
said: “Let the literary and debating societies thrash it out now.”21 

At least for some time, Judge Tuthill remained enthusiastic about Bacon’s 
literary talents. One lawyer, Francis Busch, later reported22 a cozy discus-
sion with a fellow lawyer (named John Kehoe) and Judge Tuthill in the 
judge’s chambers, after the jury in a case that the two lawyers were trying 
had retired for the day. The judge reviewed some of the evidence that had 
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been before him in the Selig lawsuit, prompting Kehoe to speak of acting 
aspirations that he himself had once had. Provoked by the judge then saying 
that Kehoe “would probably have made a good actor in lighter roles, but he 
doubted his qualifications for heavier parts”, Kehoe—who had seen his forte 
as being tragedy—embarked upon a lengthy recitation from the play Riche-
lieu (source of the line “The pen is mightier than the sword”). The judge was 
very impressed by Kehoe playing the role of Cardinal Richelieu and com-
mented: “Now, you know that Shakespeare, with his admitted lack of formal 
education, never could have written that wonderful passage. Only a scholar 
as profound as Bacon could have done so.” Busch and Kehoe agreed the pas-
sage could not possibly have been written by Shakespeare and barely 
escaped the judge’s chambers before starting to laugh, as Richelieu had been 
written, in 1839, by Edward Bulwer-Lytton. 

SHAKESPEARE v. OXFORD 
While Judge Tuthill may have gotten a bit carried away, the possibility that 
Shakespeare did not author the vast body of work attributed to him remains 
quite intriguing. 

Candidate authors other than Bacon have included Edward de Vere, the 
17th Earl of Oxford (“Oxford”). In November 1987, three justices of the U.S. 
Supreme Court (Brennan, Blackmun and Stevens) presided over a moot 
court proceeding in which two law professors presented arguments on 
whether Oxford had written plays attributed to Shakespeare.23 After briefly 
reserving judgment, all three judges presented their decisions. 

Noting they were at a disadvantage without a record from a lower court 
on the point, Justice Brennan nonetheless expressed his view that Oxford 
had not met the burden on him to displace Shakespeare as author. Among 
the facts influencing Justice Brennan were that the plays—although in his 
view “brilliant”, “witty” and “poetic”—contained a number of errors (e.g., 
Bohemia having a seacoast in The Winter’s Tale, and Cleopatra wearing a 
corset and playing billiards), and that writing them would not necessarily 
have been beyond the scope of someone in Shakespeare’s position, partic-
ularly given his attendance at an excellent local grammar school. Further, 
where he used legal terms in his plays, he could have learned of them 
through his own basic dealings (e.g., with deeds) or through sources he con-
sulted. Justice Brennan was also swayed by the fact that certain important 
plays seem to have surfaced only after Oxford’s death. 

This last fact was not as compelling to Justice Stevens, though he 
nonetheless agreed that insofar as he must play the role of judge, the bur-
den of proving that Oxford was the author had not been met. This said, he 
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identified certain “gnawing uncertainty” and “gnawing doubts” sparked by 
such matters as the absence of eulogies upon Shakespeare’s death, and evi-
dence tending to point to the plays’ author being a member of the nobility, 
which Shakespeare was not. Justice Stevens was persuaded that if the 
author was not Shakespeare, there was a high probability it was Oxford, who 
had “by far the strongest” claim. He concluded by noting that while the 
judges had done their best, the doctrine of res judicata did not apply so as to 
prevent a future decision in Oxford’s favour. 

Justice Blackmun seemed24 as a matter of law to agree that Oxford’s case 
had not been proven but expressed reservations about judging the matter 
(or using the judicial process for it), and in this regard cited Isabella in Meas-
ure for Measure, Act 2, Scene 2: “O, it is excellent / To have a giant’s strength; 
but it is tyrannous / To use it like a giant.” He said he would much prefer to 
leave the issue to historians and wished the court would have said it was a 
political question that the judges need not and cannot decide—perhaps the 
moral of the story that the Circuit Court’s Executive Committee had wished, 
in its own way, to express in 1916. 
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